[bookmark: _GoBack]Borough of Tunkhannock
Ordinance No. 2023-1

An Ordinance Regulating the Storage, Collection and Disposal of Yard Waste, Recycling Material, Bulk Waste and Refuse in the Borough of Tunkhannock, Setting and Imposing Fees and Providing Penalties for violations

Section 1. Definitions.  The following words and terms, as used in this Ordinance, shall have the meanings given to them in this section.

A. The term “Borough” shall mean the Borough of Tunkhannock, Wyoming County, Pennsylvania.

B. The term "bulk waste" shall include discarded furniture, large household appliances such as washing machines, bathtubs, sinks, and commodes.

C. The term "commercial unit" shall mean a building or part of a building used to carry on a trade, business, industrial or non-residential use, and which activity produces refuse. A dwelling unit in a multi-family residential property, a dwelling unit in a mixed use property containing five (5) or more dwelling units, place of religious worship, school, and other public and semi-public uses shall be considered a commercial unit for purposes of this ordinance.  

D. The term “construction/demolition waste”  shall mean solid waste resulting from the construction or demolition of buildings and other structures including, but not limited to, wood, plaster, metals, asphalt substances, bricks, block and unsegregated concrete.

E. The term "dumpster" shall mean a bulk container designed for the collection of large amounts of refuse and designed to be mechanically unloaded into a refuse collection vehicle.

F. The term "dwelling unit" shall mean any room or group of rooms located within a structure and forming a single habitable unit with facilities which are used or intended to be used for living, sleeping, cooking and eating, whether occupied or unoccupied.

G. [bookmark: _Hlk128650927]The term “electronic waste” shall mean the items defined as 'Covered Devices' in the PA Covered Device Recycling Act (CDRA), to include desktop and laptop computers, computer monitors, computer peripherals, and televisions. Covered devices are prohibited from being placed with Municipal Waste and must be recycled.

H. The term "garbage" shall mean all animal and vegetable wastes resulting from the handling, preparation, cooking or consumption of foods.

I. The term “hazardous waste” shall be as more fully defined in the Solid Waste Management Act, any waste that, because of its quantity, concentration, or physical, chemical, or infectious characteristics may:

1. Cause or significantly contribute to an increase in mortality or an increase in morbidity in either an individual or the total population; or

2. Pose a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported, disposed of or otherwise managed.

J. The term “household hazardous waste” shall mean the portion of municipal waste that would be considered hazardous under the Solid Waste Management Act but for the fact that it is produced in quantities smaller than those regulated as hazardous waste under the Act and is generated by persons not otherwise covered as hazardous waste generators by the Act. Household Hazardous Waste includes the following materials and other materials of a similar nature:

1. Anti-freeze;

2. Batteries;

3. Chlorinated hydrocarbons;

4. Fluorescent light bulbs and other mercury-containing devices;

5. Gasoline and kerosene;

6. Grease and rust solvents;

7. Oven, toilet and drain cleaners;

8. Paints, rust preventatives, stains and wood preservatives;

9. Pesticides, fungicides, herbicides, insecticides, rodenticides, roach and ant killers;

10. Photographic and pool chemicals;

11. Thinners, solvents and furniture strippers;

12. Transmission and brake fluids;

13. Used oil or other hydrocarbon based lubricants;

14. Wood, metal, rug and upholstery cleaners and polishes.

K. The term “mixed use property” shall mean all separate parcels of property having both commercial and residential units.

L. The term “multi-family residential property” shall mean all separate parcels of land containing eight (8) or more dwelling units.

M. The term "person" shall include any natural person, association, partnership, firm or corporation.

N. The term “private waste disposal contractor” shall mean a person licensed by the Commonwealth of Pennsylvania to collect, transport and dispose of waste material.

O. The term “recyclables” shall mean those items specified by resolution of Borough Council from time to time.

P. The term “residential units” shall include all dwelling units located in:

1 	All residential single family properties;

2. All residential properties with seven (7) or fewer dwelling units;

3. Rooming houses with up to 18 rooming units, where three rooming units are considered equal to one dwelling unit for purposes of this Ordinance;

4. Mixed use properties containing four (4) or fewer dwelling units.  Please note that a commercial unit in a mixed use property shall not be considered a residential unit.


Q. The term "refuse" shall mean all solid wastes except body wastes and shall include garbage and rubbish.

R. The term "rubbish" shall include glass, metal, paper, or non-putrescible solid wastes, i.e., waste material that does not spoil or decay.

S. The Term “waste material” shall mean refuse, bulk waste, recyclables and yard waste and exclude construction/demolition waste, electronic waste and hazardous waste.

T. The term “yard waste” shall mean lawn clippings, tree trimmings, leaves and brush.

Section 2. Waste Material Storage.  Prior to pick-up by the Borough or by a private waste disposal contractor, waste material shall be stored as noted below so as to prevent the attraction, harborage or breeding of insects and/or rodents and to eliminate conditions harmful to public health or which create safety hazards, odors, unsightliness and public nuisances and comply with the following:

A. Garbage shall be drained and stored in durable, rust-resisting, nonabsorbent, watertight, washable containers, equipped with handles and tight-fitting covers or dumpsters.

B. Rubbish shall be stored in durable containers with tight-fitting covers or dumpsters.

C. Glass, Plastic and Metallic Recyclables shall be clean and stored in durable, rust-resisting, nonabsorbent, watertight, washable containers, equipped with handles and tight-fitting covers.

D. Paper Recyclables shall be bundled and stored in durable containers with tight-fitting, water resistant covers.

E. Bulk Waste shall not be allowed to accumulate outside any premises except in a fenced and screened enclosure or a dumpster.

Section 3. Waste Material Collection by Borough.  

A. The Borough shall provide for the collection, transportation, and disposal and/or processing for waste material from all residential units.

B. Owners of commercial units and multi-family residential properties, and other properties  not considered residential units may request the units be part of the municipal collection program and, if the units meet all of the requirements in this subsection, and are approved by the Borough, the units may participate in the municipal collection program provided that:

1. The owner of the units pays the designated municipal collection fee;

2. The owner and occupants of the units follow all rules and regulations for municipal collection;

3. All units on the property, taken together, generate no more than seven (7) bags of refuse weekly;

4. Waste collection occurs on the property, at the curb;

5. By virtue of the type of business conducted and the type of waste generated, certain commercial or institutional facilities listed below shall not be eligible for municipal collection:

a. Auto repair or service station;

b. Dry cleaner;

c. Manufacturing, wholesale or warehousing operations;

d. Cleaning or construction contractor;

e. Retail facilities over 5,000 square feet;

f. Licensed food service establishments;

g. Commercial or institutional establishments located in strip shopping centers;

h. Any other entity deemed unsuitable by the Borough Council, or its designee, due to its location, the quantity or nature of the material generated within the facility or any other factor.

C. Borough Council shall establish a collection schedule for waste material collected by the Borough by resolution from time to time.

D. Refuse shall be drained of liquid, insofar as practicable and be placed in colored plastic bags not weighing more than thirty pounds, securely tied or fastened and affixed with a garbage sticker issued by the Borough and placed for collection by the Borough at the curb, or curb line of the property from which the waste was generated not earlier than 8:00 o’clock in the evening prior to and not later than 6:00 o’clock in the morning of a scheduled collection date.  Any waste not collected the date scheduled for pick up shall be properly stored until the next scheduled collection date.

E. Glass, Plastic and Metallic Recyclables shall be cleaned and drained of liquid, insofar as practicable and be placed in clear plastic bags not weighing more than thirty pounds, securely tied or fastened and placed for collection by the Borough at the curb, or curb line of the property from which the waste was generated not earlier than 8:00 o’clock in the evening prior to and not later than 6:00 o’clock in the morning of a scheduled collection date.  Any waste not collected the date scheduled for pick up shall be properly stored until the next scheduled collection date.

F. Paper and cardboard recyclables shall be tied or bundled and kept dry and placed for collection by the Borough at the curb, or curb line of the property from which the waste was generated not earlier than 8:00 o’clock in the evening prior to and not later than 6:00 o’clock in the morning of a scheduled collection date.  Any waste not collected the date scheduled for pick up shall be properly stored until the next scheduled collection date.

G. Yard Waste shall be bagged, baled, tied or sacked in compact bundles less than four (4) feet in length and placed for collection by the Borough at the curb, or curb line of the property from which the waste was generated during months designated for collection.

H. Borough Council shall by resolution establish a schedule of unacceptable and acceptable bulk waste.  Bulk Waste shall only be collected by the Borough on scheduled “clean-up” dates.

1. Acceptable Bulk Waste shall be placed for collection by the Borough at the curb, or curb line of the property from which the waste was generated not more than two days prior to the scheduled collection date.  

2. Unacceptable Bulk Waste shall not be collected by the Borough.

Section 4. Garbage Fee.  

A. Annual Fee. -- There is hereby imposed upon the owners of each residential unit or such other unit participating in the Borough’s waste collection program pursuant to Section 3B, above, an annual fee in amount determined by resolution of Borough Council from time to time.  The fees assessed pursuant to this paragraph shall be payable on or before June 30 of each year.   Payments not made on or before June 30 of each year shall be subject to an additional $25.00 charge.  

The fee imposed by this section shall be a lien on the property benefited by such waste collection service, and if the said fees or charges are not paid within sixty (60) days following the date same shall become due, they shall at the discretion of the Borough Council be filed as a lien against the property of the owner so benefited, and shall be collected in the manner provided by law for the collection of municipal claims and liens.

B. Garbage Sticker Fee.  Borough Council shall issue garbage stickers to the owner of each residential unit or such other unit participating in the Borough’s waste collection program pursuant to Section 3B, above, in exchange for an amount determined by resolution of Borough Council from time to time.  Only garbage stickers issued by the Borough shall be affixed to bags of refuse placed for collection by the Borough.  

Section 5.  Private Waste Disposal Contracts.  It shall be the responsibility of all property owners not participating in the Borough’s municipal collection program to provide for, at their own expense, waste material collection services for all waste materials by a private waste disposal contractor.

A. The property owner shall provide the Borough with evidence of a private contract/agreement with a private waste disposal contractor within 5 days of entering into a new agreement, or the Borough may consider the property to have no current contract.  

B. The Borough reserves the right to periodically request proof of collection services in the form of a collection contract, invoices, and weight slips. The Borough may use the annual customer list provided by a private waste disposal contractor as sufficient proof of collection service.

C. . Any waste material to be collected by a private waste disposal contractor in excess of seven (7) bags of refuse per week shall be stored in and collected from dumpsters.  All such dumpsters shall be constructed of rust and corrosion resistant materials, be equipped with tight fitting lids and shall be constructed in such manner as to be watertight, leak proof, weatherproof, insect proof and rodent proof and shall be placed on the owner’s property, outside of the public right-of-way, so as to enable convenient mechanical unloading by the contractor and shall be emptied no less than once per week.

D. The Borough shall not remove recyclables, bulk waste or yard waste from parcels of property served by a private waste disposal contractor. 

Section 6.  Prohibitions.

A. No person shall place waste material in any street, alley or other public place, or upon any private property within the limits of the Borough except in compliance with this Ordinance.

B. No person shall place or cause to be placed waste material for storage or collection upon any property other than the property upon which such waste material is generated.

Section 7. Nuisance.  Any accumulation of waste material in any street, alley or other public place, or upon any private property within the limits of the Borough except in compliance with this Ordinance is hereby declared to be a nuisance and is prohibited. Failure to remove any existing accumulation of refuse within three (3) days after the effective date of this ordinance shall be deemed a violation of same.

Section 8. Penalty. Any person who violates any provision of this Ordinance shall be guilty of summary offense and upon conviction by a magisterial judge be sentenced to pay a fine of not less than $500 and not more than $1,000, to be paid for the use of the Borough, together with costs of prosecution which shall include reasonable attorney’s fees.  Each and every day that a violation continues shall be considered a separate and distinct offense and shall subject the violator to separate penalties.

SECTION 9.  Severability. If any of the provisions of this Ordinance, or the application of any provision hereof, shall be held invalid such invalidity shall not affect or impair the remainder of this Ordinance, it being the intention of Borough Council that such remainder shall continue in full force and effect.
SECTION 10.  Repealer. Tunkhannock Borough Ordinances #2009 - 4 and all other Tunkhannock Borough Ordinances or parts thereof which are inconsistent with this Ordinance are hereby repealed to the extent of such inconsistency.
SECTION 11.  Effective Date.  This ordinance shall be effective upon adoption.



	ENACTED INTO LAW as Ordinance this 4th day of April       ,2023.



ATTEST:					TUNKHANNOCK BOROUGH



BY:_______________________	BY:________________________
   DAWN WELCH,			   Ben Barziloski,
	 Borough Manager		   Acting Council President



						BY:________________________
						   ARTHUR S. HUBER
						   Mayor



